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C O N T E N T S :

KEY FINDINGS AND RECOMMENDATIONS

PUBLIC PROCUREMENT  
MONITORING REPORT

GOALS AND METHODOLOGY



BPP	 Bureau of Public Procurements 
SCPPA	 State Commission on Public Procurement Appeals 
CA	 contracting authorities 
EO	 economic operators 
EPPS	 Electronic Public Procurement System 
EU	 European Union 
LPP	 Law on Public Procurements 
CCC	 Center for Civil Communications 

A B B R E V I A T I O N S :
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�� As many as 35% of monitored tender procedures have rejected a 
number of bids as unacceptable. This additionally hinders competition 
in tender procedures.

Recommendation: In all public procurement procedures, eligibility 
criteria for economic operators, except for legal 
status and ability to perform the business activ-
ity (which contracting authorities should auto-
matically download from economic operators’ 
profiles on EPPS) should be confirmed by means of 
a statement.

�� In some tender procedures, e-auctions have resulted in attainment 
of such low prices that bring under question reality of tender 
procedures’ estimated value and quality of procurements. 

KEY FINDINGS AND 

RECOMMENDATIONS
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Recommendation: The current legal solution on mandatory organi-
zation of e-auction in almost all public procure-
ment procedures and for almost all procurement 
subjects should be revoked and e-auctions should 
be stipulated as legal possibility (option), as an-
ticipated in the applicable EU Directive from 2014.

�� ‘Lowest price’ defined as the single criterion on contract awarding 
leads to tender procedures which have attained absurd prices of 0.01 
MKD and o.01 percent. Such market inconsequence increases the risk 
of possible manipulations in the course of tender implementation.

Recommendation: The current legal solution according to which 
‘lowest price’ is the single criterion on contract 
awarding should be revoked. The new legal solu-
tion should be based on the concept of ‘economi-
cally most favourable bid’, as enlisted in the new 
EU Directive from 2014.

�� In the first half of 2017, the Council of Public Procurements was 
addressed with 7,583 applications from contracting authorities, i.e. 
by 9% less applications compared to the same period last year. In that, 
the Council invoiced contracting authorities for issuance of opinions/
approvals in total amount of 806,172 EUR. 

Recommendation:	The Council of Public Procurements should be 
cancelled, while activities that have created ben-
efits should be reallocated to other existing in-
stitutions. 

�� In the first half of 2017, the non-transparent negotiation procedure 
without prior announcement of call for bids was used to sign 
contracts in accumulative value of 7.4 million EUR, which is by 12% 
higher compared to the same period last year. 
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Recommendation:	Contracting authorities should continue low use 
of the non-transparent negotiation procedure 
without prior announcement of call for bids. 

�� Number and share of annulled tender procedures is increasing. In the 
first half of 2017, a total of 2,033 tender procedures were annulled 
(fully or in part), representing a share of 23.7% from the total number 
of procurement notices announced in the same period. 

Recommendation:	An obligation should be introduced for BPP to de-
velop and publish annual in-depth analyses of an-
nulled tender procedures. 

�� In the first half of 2017, as high as 77.5% of tender procedures were 
implemented as electronic procedures using EPPS, although the law 
mandates at least 50%. 

Recommendation:	In compliance with its law-stipulated competenc-
es, BPP should organize a series of free training 
for enterprises, with focus on small and microen-
terprises, in order to facilitate their participation 
in e-procurements.

�� Total of 19 negative references for 17 companies were issued in the 
first half of 2017. 

Recommendation:	The current legal provisions that govern issu-
ance of negative references need to be revoked. 
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From November 2008 onwards, the Centre for 
Civic Communications is continuously analysing 
the implementation of public procurements 
in the Republic of Macedonia, as regulated 
under the Law on Public Procurements. The 
analysis aims to assess the implementation 
of public procurements in the light of the new 
Law on Public Procurements and application 
of the underlying principles of public 
procurements: transparency, competitiveness, 
equal treatment of economic operators, 
non-discrimination, legal proceedings, cost-

effectiveness, efficiency, effectiveness and 
rational public spending, commitment to 
obtain the best bid under the most favourable 
terms and conditions, as well as accountability 
for public spending in procurements. 
In the period November 2008 – June 2014, 
the monitoring activities were implemented 
on a quarterly monitoring sample comprised 
of randomly selected public procurement 
procedures; however, starting from the second 
half of 2014 the monitoring sample is defined 
on semi-annual level and includes random 

GOALS AND 
METHODOLOGY
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selection of 60 public procurement procedures. 
Monitoring activities start with the publication 
of procurement notices in the “Official Gazette of 
the Republic of Macedonia” and in the Electronic 
Public Procurement System (EPPS), followed by 
attendance at public opening of bids and data 
collection on the course of procedures, and use 
in-depth interviews and structured questionnaires 
submitted to economic operators, as well as data 
collected from contracting authorities through 
EPPS and by means of Freedom of Information 
(FOI) applications. Some monitoring parameters 

(number, share and structure of annulled tender 
procedures, value of signed contracts per particular 
type of procedure and the like) are now analysed by 
processing all data submitted to EPPS. 
The analysis presented in this report is performed 
on the basis of monitoring a randomly selected 
sample comprised of 60 public procurement proce-
dures organized by contracting authorities on cen-
tral level, whose public opening of bids took place 
in the period January-June 2017. 
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�� As many as 35% of monitored tender procedures have rejected 
a number of bids as unacceptable. This additionally hinders 
competition in tender procedures. 

Reasons indicated for rejection of bids can be divided into three groups: (1) non-fulfil-
ment of requirements defined under technical specifications (description of requested 
goods); (2) non-fulfilment of eligibility criteria for economic operators; and (3) series of 
administrative omissions on the part of bidding companies. In that, some tender proce-
dures raise concerns about tendentious rejection of bids. For example, the tender pro-
cedure organized for procurement of three passenger vehicles was presented with four 
bids. During the bid evaluation process, the public procurement commission took a de-
cision on rejecting three from the four bids received. One bid was rejected because the 
bidding company failed to submit statement on quality performance of contract, while 
the remaining two bids were excluded from the tender procedure because their relevant 
statements on bid independence failed to enlist type and number of the tender procedure 
for which they are submitted. More specifically, the contracting authority did not clearly 
indicate the place where bidding companies should enter these data on the statement 

PUBLIC PROCUREMENT 
MONITORING REPORT
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template. Hence, the impression is obtained that, in spite of approval sought from the Council 
of Public Procurements, the contracting authority demonstrated false desire to ensure greater 
competition in this procurement procedure. After the three bids were rejected, this procurement 
procedure was not completed with organization of planned e-auction and the contract was signed 
with the single remaining, acceptable, bidding company, which submitted a minimal price reduc-
tion by 0.5%.

Two bids were submitted in the monitored procedure for procurement of network equipment 
(firewalls, log collection device). The public procurement commission took a decision to reject 
both bids because their respective forms have not indicated that it is a matter of bid submitted 
by group of companies.

Furthermore, series of cases were observed in which bids have been rejected due to incorrect 
completion of the template for financial offer. Particularly striking among the list of administra-
tive omissions that have led to rejection of certain bids from participation in tender procedures 
is the monitored tender procedure for reconstruction of primary and secondary schools, whereby 
the contracting authority has rejected one bid because the second member from the group of 
joined bidding companies failed to submit the statement on bid independence.

Unlike the situation observed last year, in the first half of 2017 there is decreased occurrence of 
problems related to electronic signatures; however, this monitoring sample included one tender 
procedure in which the bidding company was excluded because its documents were not electron-
ically signed by using valid digital certificate.

These cases are indicative of the fact that bidding companies, even those falling within the 
group of large enterprises, are still struggling to comprehend all rules governing public procure-
ment procedures. The need for submission of voluminous documents still represents a barrier to 
stimulating greater competition. In fact, as shown by surveys and research conducted among 
companies in relation to their experiences from participation in public procurements, one of the 
biggest problems is the large number of documents required for participation in tender proce-
dures, whose obtaining or completion require knowledge and consume time and money. As part 
of the survey conducted at the begging of this year, 35.8% of surveyed companies indicated that 
this is one of the biggest problems in public procurements.

Frequent exemption of bidding companies from participation in tender procedures additionally 
hinders the already low competition observed in significant share of public procurements.
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Competition in tender procedures, on semi-annual level*

Period No bidders 1 
bidder 2 bidders 3 and more 

bidders

January-June 2015 4% 26% 19% 51%

January-June 2016 5% 39% 19% 37%

January-June 2017 3% 25% 23% 48%

 
*Calculations are based on the monitoring sample for the period January-June 2017. In the case of tender procedures 

comprised of several lots, the number of bids was analysed at the level of individual lots. 

In the first half of 2017, monitoring activities observed that 25% of tender procedures were pre-
sented with only one bid and 23% of them were presented with only two bids. Satisfactory level 
of competition was observed in 48% of monitored tender procedures. Nevertheless, this situation 
shows certain improvement when compared to the exceptionally low competition observed in the 
first half of 2016. As shown in the table above, the share of tender procedures marked by competi-
tion among three or more bidding companies is increased compared to the same period last year. 

Recommendation:	In addition to the multitude of documents man-
dated by the law, contracting authorities have the 
possibility to also request series of other docu-
ments which are issued by other institutions or 
whose obtaining and completion consume time and 
money. This represents particular burden and has 
deferring effect on companies with limited human 
and financial resources which, at the same time, 
do not have possibilities to participate in large 
number of tender procedures throughout the 
calendar year due to their limited business poten-
tials. Therefore, in all public procurement proce-
dures, eligibility criteria for economic operators, 
except for legal status and ability to perform the 
business activity (which contracting authorities 
should automatically download from economic 
operators’ profiles on EPPS) should be confirmed 
by means of a statement. This statement should be 
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submitted on standardized template and should 
be mandatory for submission in attachment to the 
bid. This method on establishing eligibility of eco-
nomic operators should be mandatory in cases of 
open procedures and bid-collection procedures, 
whereas use thereof in other procedures should 
be pursued when circumstances allow that.

�� In some tender procedures, e-auctions have resulted in attainment 
of such low prices that bring under question reality of tender 
procedures’ estimated value and quality of procurements.

E-auctions were held in 61% of tender procedures from the monitoring sample. This means that in 
39% of tender procedures, although planned, e-auctions intended for price reduction did not take 
place because they were presented with only one bid or only one bid was assessed as acceptable. 
Having in mind that e-auctions were planned in all tender procedures in which they were not organ-
ized, there is an increased risk that contracts awarded in 39% of tender procedures were signed 
under prices higher than the actual prices. On the other hand, the monitoring of public procurements 
organized in the first half of 2017 revealed that problems in tender procedures that were completed 
with organization of planned e-auctions are much deeper. More specifically, some tender proce-
dures were marked by exceptionally big price reductions, thereby bringing under question reality of 
procurements’ estimated value, as well as quality of procurements. 

Among monitored tender procedures the biggest difference between estimated value and contract 
value was observed in the tender procedure organized for procurement of medicines intended as 
first-line therapy for non-small-cell lung carcinoma (EGFR inhibitor). In that, bidding companies 
were also allowed to offer non-registered medicines which will later be approved for interventional 
import. A total of six bids were submitted, ranging from 14,990,550 MKD and 39,420,000 MKD. 
During the e-auction, characterized by participation of all 6 bidding companies, the price for this 
medicine was reduced to 2,248,625 MKD, representing a reduction by 85% from the lowest price 
offered at the public opening of bids. Moreover, attainment of this price implies exceptionally high 
difference from the estimated value for procurement of this medicine set by the contracting au-
thority. Namely, the estimated value of this tender procedure was set in the amount of 15 million 
MKD, compared to the attained price of 2.2 million MKD. The decision on selection of the most 
favourable bidding company did not offer any explanation about the low price for this medicine, nor 
it explained why the contracting authority initially estimated that procurement of this medicine will 
cost 15 million MKD, but ultimately procured it for only 2.2 million MKD, as well as whether these 
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savings are accrued on the detriment of quality of medicines purchased. At the same time, valid is 
the question why the tender procedure allowed equitable participation of bidding companies that 
have registered their medicine and bidding companies that offer unregistered medicine, given that 
responsibility towards patients and costs of wholesale pharmacies are quite different things.

Another example was identified in the monitored tender procedure for procurement, delivery and 
installation of equipment at kindergarten (linen, household appliances, kitchen and other utensils, 
didactic aids etc.) in which, depending on the individual procurement lot, two to five bidding compa-
nies participated in the e-auction. The initial lowest prices set as starting point for downward bid-
ding were reduced from 1,962,938 MKD to 1,184,902 MKD, i.e. were reduced by 40%. The estimat-
ed value for all six lots was set in the amount of 2,500,000 MKD, whereby the final price attained is 
by 53% lower. Such epilogue leads to two assumptions: either the estimated value is unrealistically 
high, or unrealistically low prices were offered under pressure from competitors, in an attempt to 
win the tender procedure. This situation is indicative of serious problems in the stage on planning 
the tender procedure or in the stage of implementing the tender procedure, in the sense of procure-
ment of goods of low quality which, in the long run, might generate contingency costs for repairs. 

The monitored tender procedure for reconstruction and refurbishment of business premises at one 
public health facility in the Republic of Macedonia was presented with 5 bids, and after one of them 
was rejected, the e-auction took place. Prices were reduced from the initial lowest price of 7.4 
million MKD to 4 million MKD, representing price reduction by 45.6%. This tender procedure is also 
marked by major difference between the estimated value set in the amount of 8.5 million MKD and 
value of the contract signed.

Major difference between estimated value, which is publicly announced, and contract value was 
also observed in the procurement procedure organized for office supplies whereby, contrary to the 
estimated value in the amount of 1 million MKD, the price attained at the e-auction amounted to 
453,000 MKD, i.e. it was lower by 55%. Such major deviations between estimated values and con-
tract values were also observed in number of other procurement procedures. 

Monitoring of tender procedures in the first half of 2017 recorded other such cases. Nevertheless, 
it seems that the effect of competition on prices attained is best depicted by the monitored tender 
procedure for procurement of medical equipment, comprised of five lots. In that, individual lots 
marked by participation of only one bidding company implied price reduction by 2.70% and by 3.0%, 
while individual lots marked by participation of two or three bidding companies implied price reduc-
tion by up to 48%. In that, in all these cases the crucial question whether attainment of such low 
prices implies procurement of goods whose quality is seriously brought under question was broadly 
disregarded. In fact, the purpose of public procurements is not to purchase the cheapest items, 
irrespective of their quality, but to obtain the best value for the money spent.
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All these examples of major price reduction were observed in tender procedures marked by higher 
competition. Hence, at state level, financial savings accrued on the detriment of quality in tender 
procedures marked by higher competition are spent in tender procedures marked by no competition, 
where contracts are signed under “inflated” prices.

Recommendation	 The current legal solution on mandatory organ-
ization of e-auction in almost all public procure-
ment procedure and for almost all procurement 
subjects should be revoked and e-auctions should 
be stipulated as legal possibility (option), as an-
ticipated in the EU Directive from 2014. Due con-
sideration should be made of the possibility for 
e-auctions to be mandatory only for procurement 
subjects of homogenous nature (for which tech-
nical specification can be accurately defined) and 
which are marked by actual competition on the 
market. These procurement subjects should be es-
tablished by the Bureau of Public Procurements 
by means of bylaw, which could be subject of an-
nual revision. At the same time, new technique for 
organization of e-auctions should be introduced, 
thus addressing existing anomalies in terms of ir-
rational price reduction. 

�� ‘Lowest price’ defined as the single criterion on contract awarding 
leads to tender procedures which have attained absurd prices of 0.01 
MKD or 0.01 percent. Such market inconsequence increases the risk of 
possible manipulations in the course of tender implementation. At the 
same time, none of these tender procedures has requested bidding 
companies to justify their unrealistically low prices (in compliance 
with Article 163, paragraph 1 of the Law on Public Procurements). 

Monitoring sample in the first half of 2017 included tender procedures in which the contract 
was signed under price of 0.01 MKD for services provided by mobile operator and for services 
provided by marketing agency, and under price of 0.01% for services concerning engagement 
of copyright agency for payment of royalties.
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In that, the procurement procedure organized for mobile operator services attained a price of 0.01 
MKD for calls in duration of one minute ending in the mobile operator’s network and for calls in du-
ration of one minute ending in other national mobile and landline networks after utilization of free 
minutes included in subscr iption packages, and was offered by two mobile operators in the course 
of initial submission of bids. Moreover, both bidding companies offered the lowest price possible, 
having in mind that tender documents for this procurement enlisted that: “The offered price that will 
be subject of electronic auction must not contain more than two decimals and the lowest possible 
offered price on the list, VAT excluded, is 0.01 MKD. All bids failing to meet these requirements will 
be rejected as unacceptable”. 

What is particularly worrying in relation to the monitored tender procedure for procurement of 
mobile operator services is the fact that the first bid to the procurement notice published on the 
Electronic Public Procurement System at 10:02 hours was received at 10:10 hours, and the second 
bid – at 10:38 hours. Having in mind that both mobile operators bided price of 0.01 MKD, the con-
tract was awarded to the first bid submitted, in compliance with conditions enlisted in the tender 
documents, which read: “In case two or more bids offer the same price, the bidding company which 
submitted its bid first will be selected as the most favourable bidder.“ In spite of being utterly un-
realistic, the possibility to submit a bid within 8 minutes, as part of electronic procurement proce-
dure, was not contested by the suppler or by the competitive company. It remains unclear how it is 
possible, within a period of 8 minutes, to read 32 pages of tender documents, calculate the lowest 
price for 4 tariff models intended for 1,568 mobile subscription lines, complete the bid template, 
complete the list of prices and performance deadlines, and have statements on serious intent and 
bid independence signed by responsible persons.

Another tender procedure which attained price of 0.01 MKD concerned procurement of serviced 
provided by marketing agencies. The initial prices offered by three companies ranged from 110,000 
MKD to 484,000 MKD. During the e-auction, which lasted for 1 hour and 20 minutes, the lowest 
price of 110.000 MKD was reduced to only 0.01 MKD. The contract signed under this price implies 
that the company which was awarded this tender procedure will have to offer creative solutions, 
charge the agency commission for rent of media space and implement the marketing campaign for 
only 0.01 MKD. 

The third case was observed in relation to procurement of copyright agency services, where the 
unrealistically low price was attained at the e-auction, after six agencies participating in this ten-
der procedure submitted initial prices in the range from 1.20% to 3.98%. After completion of the 
e-auction, the contract was signed with the bidding company that will charge agency commission 
for its services set at 0.01%.
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In all three cases, the contracts were signed without applying Article 163, paragraph 1 of the 
Law on Public Procurement, which stipulates: “In cases when individual bids imply uncommonly 
low prices that are significantly lower than the actual market price, thereby raising doubts about 
contract performance, the contracting authority shall request the bidding company, in written and 
prior to awarding the procurement contract, to provide details about the bid that are considered 
important and shall check the evidence submitted for the purpose of justifying the bided price.“

Recommendation:	The current legal solution according to which 
‘lowest price’ is the single criterion on contract 
awarding (while ‘economically most favourable 
bid’ is used as exception) should be revoked. The 
new legal solution should be based on the con-
cept of ‘economically most favourable bid’ for 
awarding public procurement contracts, as en-
listed in the new EU Directive from 2014. 

�� In the first half of 2017, the Council of Public Procurements was 
addressed with 7,583 applications from contracting authorities, i.e. by 
9% less applications compared to the same period last year. In that, 
the Council invoiced contracting authorities for issuance of opinions/
approvals in total amount of 806,172 EUR. 

The trend on decreasing number of applications for approval addressed to the Council of Public 
Procurements continues. More specifically, a total of 7,583 applications were submitted in the 
first half of 2017, compared to 8,360 applications submitted in the same period last year (2016). 
Nevertheless, even this trend on decreasing cannot be assessed as significant, having in mind 
that the Council was established in May 2014 and that the number of approvals sought from 
the Council should have been reduced over this period of three years, as a result of experience 
acquired by contracting authorities.
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Period Number of 
applications Change Value of costs invoiced 

by the Council (in EUR) Change 

January-June 
2015 10,362 / 1,207,626 /

January-June 
2016 8,360 -19% 877,595 -27%

January-June 
2017 7,583 -9% 806,172 -8%

The structure of opinions issued by the Council in 2017 is more unfavourable for contracting 
authorities compared to the same period in 2016. The ratio between issued approvals and 
negative opinions in the first half of this year is 49.6%:50.4%, unlike the ratio observed for the 
same period last year, which accounted for 48.3%:51.7%. 

Structure of opinions issued by the Council of Public Procurements* 

Period Number of 
approvals Number of negative opinions 

January-June 2016 3,976 4,034

January-June 2017 3,428 3,675

* In the first half of 2017, 445 applications were denied or withdrawn. 

According to data obtained from the Council by using the instrument allowed under the Law 
on Free Access to Public Information, in 2017 as well, majority of applications concerned 
approval of requirements defined in technical specifications for individual lots in the public 
procurement for goods (Article 36-a, paragraph 1). In particular, this ground was indicated for 
obtaining approval in 81% of cases.

Structure of legal grounds indicated by contracting authorities when requesting 
approval from the Council (January-June 2017)

Legal ground Number of 
applications 

Use of requirements in technical specifications for individual lot in the 
public procurement for goods (Article 36-a, paragraph 1) 6,114

Use of requirements in technical specifications for individual lot in the 
procedure on awarding framework contracts (Article 36-b, paragraph 1) 224



29

19

January-June/2017
R

EPO
R

T FR
O

M
 M

O
N

ITO
R

IN
G

 O
F PU

B
LIC PR

O
CU

R
EM

EN
TS IN

 TH
E R

EPU
B

LIC O
F M

A
CED

O
N

IA

Use of criteria to establish economic operators’ ability (Article 36-a, 
paragraph 2) 810

Use of criteria to establish economic operators’ ability in the procedure 
on awarding framework contracts (Article 36-a, paragraph 2) 47

Use of the criterion ‘economically most favourable bid’ (Article 160, 
paragraph 3) 8

Use of negotiation procedure without prior announcement of call for bids 
for additional works (Article 99, paragraph 3) 19

Use of negotiation procedure without prior announcement of call for 
bids for additional services (Article 99, paragraph 3 and Article 198, 
paragraph 3)

10

Use of negotiation procedure without prior announcement of call for bids 
due to urgency reasons (Article 99, paragraph 3) 172

Use of negotiation procedure without prior announcement of call for bids 
after two unsuccessfully implemented procedures (Article 99, paragraph 3) 22

Establishing procurement lot from several items in cases of medicines, 
medical aids and/or medical supplies (Article 15, paragraph 7) 92

Signing framework contracts with less than 7 economic operators (Article 
118, paragraph 2) 19

Use of special requirements in cases of procurement, sales or lease of 
immovable property (Article 14-c, item 1) 2

 
Source: Council of Public Procurements

According to the explanation provided by CPP, difference in figures among applications submitted 
and approvals issued concerns the fact that a number of applications were pending decisions at the 
time when requested information was compiled. At the same time, the structure of legal grounds on 
which contracting authorities have sought approval excludes 6 applications addressed to CPP for 
use of eligibility criteria for economic operators in case of public-private partnerships. 

Comparison with the structure of legal grounds on whose basis approval was sought in the same 
period last year shows decrease of the already low number of approvals sought for use of eligibility 
criteria for economic operators, from 1,275 applications (published in the monitoring report no. 
27) to 810 applications in 2017. According to monitoring findings, institutions have adequately de-
fined eligibility criteria for economic operators by means of conducting domestic market research 
(i.e. requested companies to confirm they fulfil the defined eligibility criteria). In that, concerns are 
raised by the practice observed among institutions in terms of continued definition of high eligibility 
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criteria and the fact that confirmations obtained from companies concerning fulfilment of eligibility 
criteria are not effectuated into submission of bids. Hence, in the tender procedure for construc-
tion of open-air swimming pool, in estimated value of 38 million MKD, eligibility criteria requested 
bidding companies: to have at least 3 contracts performed, each in the value of 20 million MKD; to 
have 50 employees under full-time contracts; to have at least 2 graduated (civil) engineers holding 
B permit in construction; to have at least 2 graduated (architectural) engineers holding B permit in 
construction; to have 1 graduated (mechanical) engineer holding B permit in construction; to have 
1 graduated (electrical) engineer holding B permit in construction, as well as at least 1 geodesist  
and 1 attested welder.

This tender procedure also provided detailed description of equipment that should be possessed by 
bidding companies. The monitored contracting authority informed us that it had conducted market 
research for this tender procedure, but did not disclose requested documents related to the market 
research. Only one bid was submitted to this tender procedure. However, at the public opening of 
bids it was established that the company has failed to submit bid guarantee set in the amount of 
3% from the bid’s value. Hence, the tender procedure had to be annulled. 

Another tender procedure from the monitoring sample concerning procurement of logistical support 
for organization of employment fairs, including employer forums and info-meetings with young 
people, required companies to fulfil the following criteria: at least one person tasked to manage 
and ensure timely implementation of events (fair events/forums/info-meetings) holding university 
degree in social sciences, with at least 7 years of professional experience in planning, organization 
and implementation of public events; at least 10 persons tasked with implementation of events 
(fair events/forums/info-meetings) with at least 3 years of professional experience in organization 
of public events; and to have organized at least 10 public events in the last three years, for at least 
500 people. The contracting authority organizing this tender procedure claimed that it has obtained 
confirmations from 7 companies concerning fulfilment of the eligibility criteria. Nevertheless, the 
tender procedure was presented with only one bid and the contract, in the value of 6.9 million MKD, 
was signed with the single bidding company.

The monitored tender procedure for procurement of hotel and catering services, in estimated value 
of 617,000 MKD, VAT excluded, required bidding companies to demonstrate eligibility in terms of 
accommodation facilities with at least 4 stars; at least 50 rooms, which should be located within 
a radius of 2 kilometres from the sports halls “National Heroes”; single-bed and double-bed rooms; 
and to offer services on half-board basis. In the course of the market research, a total of 5 hotels 
confirmed fulfilment of these criteria. However, the tender procedure was presented with only one 
bid and the contract was signed with that hotel. 
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At the same time, the fact that approval obtained from the Council of Public Procurements con-
cerning adequacy of technical specifications does not stimulate competition is best represented by 
the monitored tender procedure for procurement of tonners and cartridges, comprised of 9 lots, in 
estimated value of 3 million MKD, VAT excluded, which was presented with only 2 bids. In that, one 
bid was rejected on the grounds of non-fulfilment of minimum requirements from technical spec-
ifications. The procurement contract for all nine types of tonners and cartridges was signed with 
the single acceptable bidding company. It is interesting to note that it is a matter of supplier with 
which the contracting authority has signed 5 annual contracts for the same procurement subject in 
continuity, starting from 2013 to date. 

Recommendation:	The Council of Public Procurements should be can-
celled, while activities that have created benefits 
should be reallocated to other existing institu-
tions. The overall purpose is for the system of pub-
lic procurements to be relieved from the burden 
of inefficient and expensive bureaucratic mecha-
nism that imposed an obligation on securing previ-
ous approval from the Council for series of legal 
grounds established by the law, in cases when mar-
ket competition cannot be demonstrated.

�� In the first half of 2017, the non-transparent negotiation procedure 
without prior announcement of call for bids was used to sign contracts 
in accumulative value of 7.4 million EUR, which is by 12% higher compared 
to the same period last year. 

In the first six months of this year, a total of 208 contracts were signed by means of this procedure, 
in individual value ranging from 1,200 MKD to 34,000,000 MKD. In that, a total of 453 million MKD, 
i.e. 7.4 million EUR were spent under this type of procurement procedures. The increased value of 
these contracts marks a discontinuation of the two-year trend on reduced application of this type of 
procurement procedures, which was a result of the law-stipulated obligation introduced in the sec-
ond half of 2014 whereby contracting authorities have to obtain previous approval for organization 
of negotiation procedures without prior announcement of call for bids. 
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Overview of the value of contracts signed under negotiation procedure without prior an-
nouncement of call for bids 

Period Value of contracts 
(in million EUR) Change 

January-June 2015 11.5 -61.4%

January-June 2016 6.6 -42.6%

January-June 2017 7.4 +12.12%

The calculations are made by 10.10.2017.

In terms of reasons indicated for signing these contracts, the highest share of them were signed in 
cases where due to technical or artistic reasons, i.e. reasons related to protection of exclusive rights 
(patents and the like), the contract could be performed only by particular economic operator. This 
legal ground was indicated for signing of 128 contracts, whose accumulative value (3.3 million EUR) 
accounts for high 45% of the total value of contracts signed under negotiation procedures without 
prior announcement of call for bids. 

According to the number of contracts signed (45), the second most frequently indicated reason 
implies procurement urgency and lack of time to organize public procurement procedure. Neverthe-
less, the total value of these contracts amounts to 1.8 million EUR and accounts for 24%, which is 
below the value of annex contracts. Namely, in the first half of 2017, a total of 29 annex contracts 
were signed in total value of around 2 million EUR, i.e. representing a share of 27%.

Structure of contracts signed under negotiation procedures without prior 
announcement of call for bids, in the period January-June 2017*

*Detailed overview 
of these contracts is 
available on CCC’s 
official website: 
opendata.mk 
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Other grounds anticipated by LPP for signing contracts under negotiation procedure without 
prior announcement of call for bids account for 4%. 

Recommendation:	Contracting authorities should continue low use 
of the non-transparent negotiation procedure 
without prior announcement of call for bids. 

�� Number and share of annulled tender procedures is increasing. In the 
first half of 2017, a total of 2,033 tender procedures were annulled 
(fully or in part), representing a share of 23.7% from the total number 
of procurement notices announced. Majority of tender procedures were 
annulled due to the fact that they were not presented with any bids. 

As shown in the table below, the share of annulled tender procedures in the total number of procure-
ment procedures announced in the first half of this year is the highest in the last three years. Among 
total of 8,562 tender procedures announced in the first six months of this years, 2,033 decisions 
were taken on full or partial annulment of procurement procedures. In that, contracting authorities 
continue to more frequently annul large-scale tender procedures compared to small-scale tender 
procedures. 

Tender annulments on semi-annual level 

Period 
Number of 

procurement 
notices 

Number of 
decisions on tender 

annulment

Share of annulled 
tender procedures 

January-June 2015 8,657 1,602 18.5%

January-June 2016 9,220 2,030 22.0%

January-June 2017 8,562 2,033 23.7%

The calculations included all tender annulments: full or in part.

In terms of reasons indicated for tender annulment, the most dominant is the reason implying 
that no bids were received, which was used to annul 34% of tender procedures. Next most 
frequently indicated reason for tender annulment implies that offered prices are less favourable 
than market prices, which was indicated as reason for annulment of 15% public procurement 
procedures. Third most frequently indicated reason for tender annulment implies that the 
contracting authority was not presented with any acceptable bid, which means that bids were 
not in compliance with requirements from tender documents, as observed in 14% of annulled 
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tender procedures. Significant omissions in tender documents were indicated as reason for 
annulment of 8% of tender procedures, and the same share of tender procedures were annulled 
on the grounds of established significant violations to the Law on Public Procurements.  

Structure of reasons indicted for annulment of tender procedures in the first half of 2017* 

*Structure of reasons for annulment of public procurement procedures is based on analysis of all 2,033 notifications 
on tender annulment in the first half of 2017, submitted to EPPS by September 2017.

Recommendation:	An obligation should be introduced for the Bureau 
of Public Procurements to develop and publish 
annual analyses of annulled tender procedures, 
by indicating contracting authorities with above 
average number of annulled tender procedures. 
Findings from these analyses would be later used 
by the Bureau of Public Procurements to take spe-
cific measures, as well as to improve systemic solu-
tions in the field of public procurements.

�� In the first half of this year, as high as 77.5% of tender procedures 
were implemented as electronic procedures using EPPS, although the 
law mandates at least 50%. In doing so, the already high targets were 
surpassed, without due consideration of preparedness on the part of 
bidding companies, especially of small and microenterprises.  

Among total of 8,562 tender procedures organized in the first six months of 2017, as many 
as 6,636, i.e. 77.5% are fully implemented as electronic procedures, while 1,926 of them were 

No acceptable 
bids;

No bids;

Other grounds; 

Prices bided are
less favourable than
market prices;

Tender documents
contain omissions;

No adequate 
bids; 

Significant
violations to LPP;

gg

34%

14%15%

8%

8%

11%
10%
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implemented in hardcopy. Advantages offered by electronic procedures in terms of financial 
savings and in terms of reduced possibilities for malpractices are significant. However, 
implementation of electronic procedures must not neglect unpreparedness on the part of 
companies, especially of micro and small companies. 

Recommendation:	In compliance with its law-stipulated competences, 
the Bureau of Public Procurements should organize 
a series of free training for enterprises, with focus 
on micro and small companies. That would avoid the 
risk of pushing out from the market of public pro-
curements small companies, which most certainly 
have potential for participation in tender proce-
dures, having in mind the low threshold of 500 EUR 
stipulated for organization of public procurement.

�� Total of 19 negative references for 17 companies were issued in the first 
half of 2017. 

By means of 19 negative references, 16 companies were prohibited to participate in all tender pro-
cedures organized in the country for a period of 1 year, while one company was issued 3 negative 
references and was thereby prohibited to participate in tender procedures for a period of 3 years, 
i.e. by 2021. Majority of negative references (42%) were issued to companies after collection of 
bank guarantees on quality performance of contracts. 

Second in frequency are negative references (26%) issued in cases when the bidding company failed 
to submit documents intended to demonstrate its legal status. Other reasons (bidding company re-
fused to sign the procurement contract; bidding company did not accept correction of arithmetic 
errors made by the commission) have smaller shares in the total number of negative references 
issued in the first half of 2017. 

Recommendation:	The law-stipulated possibility for contracting au-
thorities to issue negative references, i.e. to prohib-
it companies to participate in all tender procedures 
organized in the Republic of Macedonia for a period 
of 1 to 5 years, is not in compliance with legal reg-
ulations adopted by the European Union. Therefore, 
the legal provisions that govern issuance of nega-
tive references need to be revoked.
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